Ak
NSW

GOVERNMENT

. SES

NSW STATE EMERGENCY SERVICE

Public Interest Disclosures (PID) Policy and
Procedure

Version 1.1
May 2024



UNCONTROLLED IF PRINTED

Table of Contents

I ST o = - 4
2. Who this Policy applies to........ccceecciiiiiiririccrsr s s s e s s r e e s e e e 5
3. General support for people who report serious wrongdoing ...........ccccoerrrmrrmmmnncansnennnns 5
B T I 1o (=14 g = IR o] oo o PSSP 5
3.2 EXIErnal SUPPOIT ... .ot a e aaaaa 6
4. Reporting WrongdoinNg ... 6
4.1 What is “serious WrongdoiNg™? .......coiiieeiiieecee e 6
4.2 When a report of serious wrongdoing is @ PID ..., 7
4.2 1 VoIUNTArY PID ... e 7
4.2.2 Deeming that a report is a voluntary PID .............ccccooiiiiiiiiiiiis 8
4.3 Who can make a voluntary PID ... 8
4.4 How to make a voluntary PID ... 9
4.4.1 Whatto include in @ report..........coouuiiiiriiiii e 9
4.4.2 Who to make a voluntary PID to within the NSW SES..................ccnneei. 9
4.4.3 Making a report to a recipient outside of NSW SES................oooriiinnnnnn. 10
4.4.4 Making a report to a Member of Parliament or journalist.......................... 10
5. How reports and voluntary PIDs will be managed ..........cccooimimciirieciiieecee e 1
5.1 Registration and acknowledgement ... 11
5.2 Assessing your report to determine if it is a voluntary PID ..., 11
5.2.1 Initial ASSESSMENT ... e 11
5.2.2 Where the report is not, or ceases to be, a voluntary PID......................... 11
5.2.3 Where the report is a voluntary PID ... 12
5.3 Managing your report when it is assessed a voluntary PID............cccccvvvvieennenn. 13
5.3.1 Undertaking further Assessment ... 13
5.3.2 Review of PID assessment by the Disclosure Coordinator ...................... 13
5.3.3 Referral of PID to Business Unit or Professional Standards .................... 13
ST 2R 3 0o o T 18 o [ 0 To = T =4 | I P 14
5.4 Risk assessments and mitigating the risk of detrimental action ........................... 14
5.5 Where an investigation finds that serious wrongdoing has occurred.................... 15
5.6 Review and dispute reSOIULION..............uuuuuiimiiiiii e 16
5.6.1 INtrNal FEVIEW ......eeiii e 16
5.6.2 Voluntary dispute resolution ..............ccoevvviiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeee 16
6. Protections.........ci 16
6.1 Protections for the reporter of a voluntary PID ............cccccooiie 16
6.1.1 Protecting the confidentiality of the reporter of a voluntary PID................ 17
6.1.2 Protection from detrimental action ..............ccccviiiiii e 18
6.1.3 Immunity from civil and criminal liability .................cccooiiiiiiiiiiiiis 18
6.1.4 Protection from liability for own past conduct................cccccviiiiiiiiinninnnn, 19
6.2 Protections for people who make mandatory and witness PIDs..............cccccvuu.e. 19
6.3 What is detrimental action ... 19
6.4 Reporting detrimental @Ction................uuuiiiiiii 20
6.5 How we will deal with allegations of a detrimental action offence........................ 20
PID Public Interest Disclosures Policy and Procedure Page 2 of 41

May 2024 v1.1



UNCONTROLLED IF PRINTED

7. Roles and Responsibilities ...t e e e 21
7.1 COMIMUSSIONET ... sssssssssssssnnsnsnnnnnnne 21
7.2 Disclosure CoordiNator............ouuiiiiiiiiii e 21
7.3 DisClOSUIE OffiCEIS ..cuunniiiiii et 22
7.4 Supervisors/People ManaAgErS...........uuuiiiiie et 22
7.5 Professional Standards ... 23
7.6 All MEMDETS ... snsennnnnnnnnnne 23
8. Other agency obligations.........ccececiiiiiiiriri s 24
8.1 Record-keeping reqUIreMENtS ........coouuuiiiiieiei e 24
8.2 Reporting of voluntary PIDs and NSW SES annual return to the NSW Ombudsman .24
8.3 How NSW SES will ensure compliance with the PID Act and this Policy ............. 24
9. Advice, questions and CONCEINS ..........cceeiiiiieiiicirrr e s e e e e e e nmnnas 24
10. Related DOCUMENLS ......coviieeeeiiiiiiiiir s s e ernmnnas 25
I TP =Y T 1 e OOt 26
Appendix A: Public Interest Disclosure (PID) Officers.........cccooiiiimicciiiiiirsnsceecennneenens 27
Appendix B: List of Integrity Agencies .........ccccvviiiiiiiiiin 28
Appendix C: PID Process FIOW............ci it r s s s s s s s e s e s e s e e 30
Appendix D: PID Internal Reporting FOrm ... s e e e 33
Appendix E: PID Letter of Acknowledgement of Internal Report............oovvreecciininenns 35
Appendix F: PID Initial Assessment Checklist ...........cocommiiiiiiiicccrrrc e 37
Document Control SReet.......... . e e e e e e e 41
PID Public Interest Disclosures Policy and Procedure Page 3 of 41

May 2024

v1.1



UNCONTROLLED IF PRINTED

1. Purpose

All agencies in NSW are required to have a Public Interest Disclosures (PID) Policy under section
42 of the Public Interest Disclosures Act 2022 (PID Act) found at https://leqislation.nsw.gov.au.

At NSW SES we take reports of serious wrongdoing seriously. We are committed to building a
‘speak up’ culture where public officials are encouraged to report any conduct they reasonably
believe involves serious wrongdoing.

The integrity of our agency relies upon our members, volunteers, contractors and subcontractors
speaking up when they become aware of serious wrongdoing.

The purpose of this Policy is to ensure reports of serious wrongdoing are managed fairly, according
to legislation and in line with the public interest. The Policy achieves this by setting out:

e how NSW SES will support and protect you if you come forward with a report of serious
wrongdoing

¢ how we will deal with the report and our other responsibilities under the PID Act
¢ who to contact if you want to make a report

e how to make a report

¢ the protections which are available to you under the PID Act.

This Policy also documents our commitment to building a speak up culture. Part of that speak up
culture is having a framework that facilitates public interest reporting of serious wrongdoing by:

e protecting those who speak up from detrimental action

e ensure those who receive reports of serious wrongdoing take appropriate action to
investigate or otherwise deal with them.

This policy is designed to be read in conjunction with NSW SES complaint management processes.
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2. Who this Policy applies to

This Policy applies to all public officials in NSW SES. A public official is an individual having public
official functions or acting in a public official capacity that is an officer, temporary employee, or is a
member of a public authority. In NSW SES this includes all members, including staff and volunteers
who are operating under NSW SES policies and procedures, and contractors who provide services
on behalf of NSW SES.

Certain members have specific additional responsibilities under this Policy. This includes the
Commissioner, Disclosure Coordinator, nominated Disclosure Officers and Supervisors/People
Managers. Other public officials who work in and for the public sector, but do not work for NSW
SES, may use this Policy if they wish to report serious wrongdoing.

This Policy does NOT apply to:

e people who have received services from NSW SES and want to make a complaint about
those services

e people who have provided services to NSW SES. For example, employees of a company
that sold computer software to an agency.

However, you can still make a complaint to NSW SES. This can be done by logging a complaint on
our website using the contact form on the ‘Contact Us’ page, by calling 132 500 or by sending an
email to professionalstandards@ses.nsw.gov.au

3. General support for people who report serious wrongdoing

The NSW SES will make sure that Members who have reported serious wrongdoing are given
access to appropriate professional support services, regardless of whether they have made a public
interest disclosure.

3.1 Internal support

Members who make a complaint will be offered an internal support person to assist them through
the process. A support person can be nominated by each person who reports wrongdoing. This
person is responsible for providing and organising additional support, particularly to those who are
suffering any form of reprisal.

If you are an NSW SES member and are experiencing personal difficulties, you can get 24/7 free
help by calling the following helplines:

e NSW SES Member Assistance Program (MAP), a free and confidential counselling service
available 24/7 on 1300 361 008

e Peer Support Program, which provides confidential support to members and their families
by other SES members through shared experience - 1800 626 800

e Chaplaincy Program, provides confidential spiritual support and leadership - 1800 626 800

PID Public Interest Disclosures Policy and Procedure Page 5 of 41
May 2024 v1.1


mailto:professionalstandards@ses.nsw.gov.au

UNCONTROLLED IF PRINTED

3.2 External support

The following external support is also available:

e Lifeline on 13 11 14 or www.lifeline.org.au

e Beyondblue on 1300 22 4636 or www.beyondblue.org.au
¢ Kids Helpline (5-25 years) on 1800 55 1800

¢ Indigenous Disability Advocacy Service (IDAS) Phone: 02 4722 3524 Fax: 02 4722 6126
Email: idas@idas.org.au Web: www.idas.org.au

e Blind Citizens Australia Toll free: 1800 033 660 Phone: 03 9654 1400 Fax: 03 9650 3200
Email: bca@bca.org.au Web: www.bca.org.au

e Multicultural Disability Advocacy Association Phone: 02 9891 6400 Toll free: 1800 629 072
TTY: 02 9687 6325 Fax: 02 9897 9402 Email: mdaa@mdaa.org.au Web: www.mdaa.org.au

The NSW SES also recognises that Members may wish to obtain external advice. A List of Integrity
Agencies can be found at Appendix B.

4. Reporting wrongdoing
You should report all wrongdoing you become aware of regardless of whether you think it is serious

wrongdoing. It is important for NSW SES to understand what is or may be occurring.

We are then responsible for making sure your report is handled appropriately under the PID Act, or
if it is not a PID, in line with our other procedures.

Itis important we quickly recognise we have received a PID. This is because once a PID is received,
the person who has made the report is entitled to certain protections; also we have certain decisions
to make on how we will deal with the PID and protect and support the person who made the report.

4.1 What is “serious wrongdoing”?

Serious wrongdoing is defined in the PID Act as:

e corrupt conduct — such as a public official accepting a bribe.

¢ serious maladministration — such as an agency systemically failing to comply with proper
recruitment processes when hiring staff.

e a government information contravention (other than a trivial failure) — such as
destroying, concealing or altering records to prevent them from being released under a
Government Information Public Access application.

e alocal government pecuniary interest contravention — such as a senior staff member
recommending a family member for a contract and not declaring the relationship.

e a privacy contravention — such as unlawfully accessing a person’s personal information
on an agency’s database.

e a serious and substantial waste of public money — such as an agency not following a

competitive tendering process when contracting with entities to undertake government work.
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When you make a report, you do not need to state to NSW SES what category of serious
wrongdoing you are reporting or that you are reporting serious wrongdoing.

For more information about categories of serious wrong doing visit:
https://www.ombo.nsw.gov.au/quidance-for-agencies/pid-act-2022/what-is-serious-wrongdoing"

4.2 When a report of serious wrongdoing is a PID

When a public official reports suspected or possible serious wrongdoing in the public sector, their
report will be a PID if it has certain features which are set out in the PID Act.

There are three types of PIDs in the PID Act. These are:

1. Voluntary PID - This is a PID where a report has been made by the public official because
they decided, of their own accord, to come forward and disclose what they know about
serious wrongdoing.

2. Mandatory PID - This is a PID where the public official has made a report about serious
wrongdoing because they have a legal obligation to make that report, or because making
that report is an ordinary aspect of their role or function in an agency.

3. Witness PID - This is a PID where a person discloses information during an investigation
of serious wrongdoing, following a request or requirement of the investigator.

This Policy primarily relates to making a voluntary PID and how we will deal with voluntary
PIDs. People who make a mandatory PID or a witness PID are still entitled to protection. More
information about protections is available in section 6.1 Protections for the reporter of a voluntary
PID of this Policy and the NSW Ombudsman’s guidelines: ‘Dealing with mandatory PIDs’ found at
https://www.ombo.nsw.gov.au/guidance-for-agencies/pid-act-2022/dealing-with-a-mandatory-pid
and ‘Dealing with witness PIDs’ found at https://www.ombo.nsw.gov.au/quidance-for-agencies/pid-
act-2022/dealing-with-witness-pids.

4.2.1 Voluntary PID

Voluntary PIDs are the kind of PIDs most people have in mind when they think about public interest
reporting and ‘whistleblowing’.

They involve a public official making a report because they have information they believe shows
(or tends to show) serious wrongdoing, where they are not under a legal obligation to make that
report and where it is not an ordinary part of their role to report such wrongdoing.

A report is a voluntary PID if it has the following five features, which are set out in sections 24
to 27 of the PID Act:

1. A report
is made by

2. ltis 3. The public 4. The 5. The report
made to a official honestly report was is voluntary

person and reasonably made (meaning itis
who can believes that the orally orin not a

receive information they writing mandatory or
voluntary are providing witness PID)

a public
official

PIDs (your shows (or tends to
Supervisor show) serious
/People wrongdoing
Manager/
Disclosure
Officer)
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If the report has all five features, it is a voluntary PID.

You will not be expected to prove what you reported actually happened or is serious wrongdoing.
You do have to honestly believe, on reasonable grounds, the information you are reporting shows
or tends to show serious wrongdoing.

Even though you do not have to prove the serious wrongdoing happened or provide evidence, a
mere allegation with no supporting information is unlikely to meet this test.

If we make an error and do not identify you have made a voluntary PID, you will still be entitled to
the protections under the PID Act.

If you make a report and believe we have made an error by not identifying you have made a
voluntary PID, you should raise this with the Disclosure Officer. If you are still not satisfied with this
outcome, you can seek an internal review. You may also contact the NSW Ombudsman. Further
information on rights to internal review and conciliation is found in section 5.6 Review and dispute
resolution of this policy.

4.2.2 Deeming that a report is a voluntary PID

The Commissioner can, in certain circumstances, determine a report is a voluntary PID even if the
report does not otherwise have all the features of a voluntary PID. This is known as the ‘deeming
power’.

By deeming a report is a voluntary PID, it ensures Reporters are provided with protections under
the PID Act.

If you make a report that has not met all the requirements of a voluntary PID, you can refer your
matter to the Commissioner to request your report is deemed a voluntary PID.

For more information about the deeming power, see the NSW Ombudsman’s guideline
‘https://www.ombo.nsw.gov.au/quidance-for-agencies/pid-act-2022/deeming-that-a-disclosure-is-
a-voluntary-pid’.

4.3 Who can make a voluntary PID

Any public official can make a voluntary PID. You are a public official if:
e you are a member of NSW SES (staff or volunteer)

e you are a contractor, subcontractor or volunteer who provides services, or exercises
functions, on behalf of NSW SES or

e you work for an entity (such as a non-government organisation) who is contracted by NSW
SES to provide services or exercise functions on behalf of NSW SES — if you are involved
in undertaking that contracted work.

A public official can make a PID about serious wrongdoing relating to any agency, not just the
agency they are working for. This means that we may receive PIDs from public officials outside our
agency. It also means you can make a PID to any agency, including an integrity agency like the
Independent Commission Against Corruption (ICAC) and the NSW Ombudsman. A List of Integrity
Agencies can be found at Appendix B.
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4.4 How to make a voluntary PID

You can make a voluntary PID:

e in writing — this could be an email or letter to a person who can receive voluntary PIDs
such as your Supervisor/People Manager or Disclosure Officer.

You can submit a PID in writing by using the PID Internal Reporting Form at Appendix D.

e orally — this could be a private discussion with a person who can receive voluntary PIDs,
face-to-face, via telephone or virtually (for example, over MS Teams). If the report is made
verbally, the person receiving the report will use the PID Internal Reporting Form
at Appendix D to record the report and ask the Reporter to sign the report.

You can make a report anonymously — this could be an email or letter or call a person who can
receive PIDs to make a report without providing your name or anything that might identify you as
the maker of the report. A report will only be considered anonymous if there is no reasonable or
practical way of communicating with the person making the report. Even if you choose to remain
anonymous, you will still be protected under the PID Act. It may be difficult, however, for NSW SES
to investigate the matter(s) you have disclosed if we cannot contact you for further information or
protect you from detrimental action.

4.4.1 What to include in a report

You should provide as much information as possible so we can deal with the report effectively.
The type of information you should include is:
1. date, time and location of key events

2. names of person(s) involved in the suspected serious wrongdoing, their role, title and how
they are involved

your relationship with the person(s) involved, such as whether you work closely with them
your explanation of the matter you are reporting

how you became aware of the matter you are reporting

possible withesses

N o ok

other information you have that supports your report.

4.4.2 Who to make a voluntary PID to within the NSW SES

Public officials have multiple avenues available to them to report serious wrongdoing.

For a report to be a voluntary PID, it must be made to certain public officials. In NSW SES you can
make a report to:

e the Commissioner

e a Disclosure Officer — a list of Disclosure Officers and how to contact them can found
at Appendix A

e your Supervisor/People Manager — this is the person who directly, or indirectly, supervises
you. It can also be the person to whom you directly, or indirectly, report. You may have more
than one Supervisor/People Manager. For a public official who provides services or
exercises functions on behalf of an agency (including a contractor, subcontractor or
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volunteer) or an employee, partner or officer of an entity that provides services on behalf of
an agency or exercises functions of an agency — their Supervisor/People Manager is taken
to be the public official in that agency who oversees those services or functions, or who
manages the relevant contract or volunteering arrangement.

In the first instance we encourage you to make a voluntary PID to your Supervisor/People Manager.
If your Supervisor/People Manager is not a Disclosure Officer, they will make sure the report is
communicated to a Disclosure Officer on your behalf. This person will ensure your report is
documented in the PID Internal Reporting Form at Appendix D and ask you to sign to confirm it has
been captured correctly.

If you do not feel comfortable approaching your Supervisor/People Manager or would like to make
a confidential complaint that relates to your Supervisor/People Manager, please contact any of the
Disclosure Officers listed at Appendix A.

4.4.3 Making a report to a recipient outside of NSW SES

You can also make your report to a public official in another agency (meaning an agency you do
not work for) or an integrity agency. These include:

o the head of another agency - this means the head of any public service agency

e an integrity agency - a list of integrity agencies is located at Appendix B

o a Disclosure Officer for another agency - ways to contact Disclosure Officers for other
agencies is located in an agency’s PID Policy which can be found on their public website

e a Minister or a member of a Minister’s staff - this report must be made in writing.

If you choose to make a report outside of NSW SES, it is likely your report will be referred back to
NSW SES so appropriate action can be taken.

4.4.4 Making a report to a Member of Parliament or journalist

Disclosures to Members of Parliament (MPs) or journalists are different to other reports. You can
only disclose a report of serious wrongdoing as a voluntary PID to an MP or journalist in the
following circumstances:

e You must have first made substantially the same disclosure (described here as a ‘previous
disclosure’) to someone who can receive disclosures.

e The previous disclosure must be substantially true.

¢ You did not make the previous disclosure anonymously.

¢ You did not give a written waiver of your right to receive information relating to your previous
disclosure.
e You did not receive the following from NSW SES:

o notification that NSW SES will not investigate the serious wrongdoing and will also not
refer the previous disclosure to another agency, or

o information at the end of the investigation period that included:
* notice of NSW SES decision to investigate the serious wrongdoing
* adescription of the results of an investigation into the serious wrongdoing

* details of proposed or recommended corrective action as a result of the previous
disclosure or investigation.

PID Public Interest Disclosures Policy and Procedure Page 10 of 41
May 2024 v1.1



UNCONTROLLED IF PRINTED

e Investigation period means:
o after six months from the previous disclosure being made, or

o after 12 months if you applied for an internal review of the agency’s decision within six
months of making the disclosure.

If all the above requirements are met, your disclosure to an MP or journalist may be a voluntary PID.

5. How reports and voluntary PIDs will be managed

PIDs will be managed according to the PID Process Flow found at Appendix C.

5.1 Registration and acknowledgement

¢ Within 5 working days of the report being received by a Supervisor/People Manager or
Disclosure Officer, they will acknowledge the report using the Letter of Acknowledgment of
Internal Report found at Appendix E and:
o state the report will be assessed to identify whether it is a PID, and if yes,
o state the PID Act applies to how NSW SES deals with the report
o provide clear information on how you can access this PID Policy

o provide you with details of a contact person and available supports.

5.2 Assessing your report to determine if it is a voluntary PID

5.2.1 Initial Assessment

The person who receives a Report (Supervisor/People Manager or Disclosure Officer) will conduct
within 10 working days, an initial assessment using the PID Initial Assessment Checklist
at Appendix F, to determine if it has the features of a voluntary PID.

If the initial assessment was completed by a Supervisor/People Manager the Report and PID
Initial Assessment Checklist will be referred to, reviewed and approved by a Disclosure Officer
who will then undertake the next steps.

Where a Supervisor/People Manager or Disclosure Officer has received a complaint directly from
a member, the relevant commander, manager or supervisor will be informed, unless the report is
related to them.

The assessment process will be supported by the Disclosure Coordinator and Professional
Standards.

When the initial assessment has been completed, the Disclosure Officer will send advice of the
outcome of the assessment to the Disclosure Coordinator for annual reporting to the NSW
Ombudsman.

5.2.2 Where the report is not, or ceases to be, a voluntary PID

If the report is not assessed a voluntary PID, you will be advised the reasons for the decision and
that the concerns raised in the report will not be dealt with under the PID policy and rather be dealt
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with under our complaint management processes or other relevant processes. The report may also
be referred to an appropriate unit, if required.

If you disagree with this assessment, you can raise it with the person who has communicated the
outcome with you, or the Disclosure Coordinator, and request an internal review. The internal
review will be undertaken by the Disclosure Coordinator. NSW Ombudsman may also be requested
to conciliate the matter.

5.2.3 Where the report is a voluntary PID

If the information in the Report has the features of a PID the Disclosure Officer will advise you
that further assessment will be undertaken and by whom, including a risk assessment and
recommendations for next steps.

If an investigation is recommended your Report will be referred to either the Business Unit or
Professional Standards to develop an investigation plan and undertake or refer the investigation.

They will inform you as soon as possible how we intend to deal with the report. This may include
advice that:

o we are investigating the serious wrongdoing

o we will refer the report to a different agency (if appropriate) to deal with the voluntary PID. If
we do this, we will provide you with details of this referral

¢ we have decided to not investigate the report and to not refer it to another agency and the
reasons for this decision. We will also notify the NSW Ombudsman of this decision.

If we decide to investigate the serious wrongdoing, we will provide you with updates on the
investigation at least every three months. During this time, if you would like more frequent updates,
you should contact the Disclosure Officer.

If we investigate the serious wrongdoing, we will provide you with the following information once
the investigation is complete:

o A description of the results of the investigation — that is, we will tell you whether we found
that serious wrongdoing took place.

¢ Information about any corrective action as a result of the investigation/s — this means we
will tell you what action we took in relation to the person/s who engaged in the serious
wrongdoing or if the serious wrongdoing was by our agency, what corrective action we have
put in place to address that serious wrongdoing.

e Corrective action could include taking disciplinary action against someone or changing the
practices, policies and procedures that we have in place which led to the serious wrongdoing.

e There may be some details about both the findings made as a result of the investigation and
the corrective action taken that cannot be revealed to you, for legal reasons. We will always
balance the right of a person who makes a report to know the outcome of that report, with
other legal obligations we have.

If you have made an anonymous report, we may not be able to provide this information to you.
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5.3 Managing your report when it is assessed a voluntary PID

5.3.1 Undertaking further Assessment

If your Report has been assessed as a PID a Disclosure Officer:

e Conducts a risk assessment for detrimental action using the PID Risk Assessment of
Detrimental Action Guide and NSW Ombudsman Guideline for Assessing and Managing
the Risk of Detrimental Action https:.//www.ombo.nsw.gov.au/Find-a-
publication/publications/quidelines/public-interest-disclosures-2022/assessing-and-
managing-the-risk-of-detrimental-action

o Completes the PID Risk Assessment of Detrimental Action Form

o Prepares relevant risk management plans to minimise the risk of detrimental action being
taken against a person as a result of a report of serious wrongdoing

¢ Identifies support strategies for you in line with the Risk Assessment
e Prepares recommendations for progress, including recommendations for:
o Aninvestigation if required and by whom

o Implementation of the risk management plan.

5.3.2 Review of PID assessment by the Disclosure Coordinator

Once completed, the Disclosure Officer will provide to the Disclosure Coordinator the assessment
documentation for review. Upon review the Disclosure Coordinator will either:

e return the documents and tell the Disclosure Officer more information is needed or

¢ decide that sufficient information about serious wrongdoing and recommended next steps
has been provided and refer the matter to the Business Unit or Professional Standards to
deal with the complaint.

5.3.3 Referral of PID to Business Unit or Professional Standards

Once the Report has been referred to a Business Unit or Professional Standards, they will advise
you as soon as possible that your report has been assessed as a PID and:

¢ what the next steps will be and who will be involved in the process and how and when you
will be provided with regular updates.

o this will include managing any risk of detrimental action (Risk Management Plan),

e contact person, including who to contact if Reporter is not happy with the outcome of the
investigation, support services available to the Reporter, including support person.

They will notify the Respondent that a report has been made involving them.

They will develop an investigation plan and either conduct an investigation or nominate another
person to conduct the investigation into what occurred, who was involved, and whether it was
serious wrongdoing. There may be circumstances where we believe an investigation is not
warranted — for example, if the conduct has previously been investigated.
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There may also be circumstances where Professional Standards decides that the report should be
referred to another agency, such as an integrity agency. For example, reports concerning possible
corrupt conduct may be required to be reported to the ICAC in accordance with section11 of the
Independent Commission Against Corruption Act 1988.

Before referring a matter, the Professional Standards Team will discuss the referral with the other

agency, and we will provide you with details of the referral and a contact person within the other
agency.

If Professional Standards decides not to investigate a PID report and to not refer the matter to
another agency, we must let you know the reasons for this and notify the NSW Ombudsman.

5.3.4 Concluding a PID
Whoever has been dealing with the PID will close the investigation and take appropriate action,
in line with the complaints management processes. They will:

e send a summary of the outcome and advice of closure of the PID process to you and the
Respondent

e ensure that any requests for internal review and conciliation have been dealt with
appropriately

e advise the Disclosure Coordinator of the outcome for reporting.
The Disclosure Coordinator will take any actions regarding:
e Guidance and advice on the process to the Disclosure Officer

e Reporting to the NSW Ombudsman (and any other reporting required).

5.4 Risk assessments and mitigating the risk of detrimental action

Detrimental action taken against a person who has made a PID, investigators, witnesses, or a
person the report is about is prohibited under the PID Act.

We will assess and take steps to mitigate detrimental action from being taken against the Reporter
of a voluntary PID, a person whose conduct is the subject of a PID, investigators and witnesses.

NSW Ombudsman has provided more detailed guidance about how to assess and manage this
issue. We will take steps to assess and minimise the risk of detrimental action by:

e The Disclosure Officer (supported by Professional Standards and the Disclosure
Coordinator) completing the PID Risk Assessment of Detrimental Action Form and
establishing a risk management plan that will be maintained and reassessed throughout the
matter.

e Key considerations in the risk assessment include whether:

o

the Reporter’s expectations are reasonable.

o

the Reporter’s identity is known or may become known.

(0]

the Reporter is at risk of detrimental action.

o

the subject(s) of the report of serious wrongdoing are at risk of adverse consequences.

(0]

there is a risk to the organisation’s services, functions, and/ or reputation.
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o there are known mitigating factors or potential risks in the workplace for the Reporter

and/ or subject officer(s).

e Once these factors are considered, the Disclosure Officer must consider the potential impact
of these risks to the Reporter, subject officer(s) and the organisation, and the likelihood of
risks occurring, particularly if confidentiality cannot be maintained. Additional controls must
be put in place to reduce the risk of reprisal action to be as low as reasonably practicable.

e Providing information to the Reporter of a PID about:

o how the NSW SES will communicate with them to identify and manage risks of
detrimental action.

o what supports are available or will be provided.
o Implementing strategies to mitigate risks of detrimental action.

The Disclosure Officer will prepare the PID Risk Assessment of Detrimental Action Form and any
risk management plan for review by the Disclosure Coordinator.

If you believe detrimental action is occurring, refer to section 6.4 Reporting detrimental action of
this policy for information about how to report it and how the Department will deal with allegations
of a detrimental action offence.

5.5 Where an investigation finds that serious wrongdoing has occurred

Following an investigation into serious wrongdoing Professional Standards will determine:
o what steps will be taken to address any recommendations in the findings,
e who will be responsible for ensuring any corrective action takes place, and

o how the Reporter of a voluntary PID will be notified of the corrective action.

The decision maker will be determined on the severity of the matter under investigation.

If, after an investigation, it is found that serious wrongdoing or other misconduct has occurred,
NSW SES will take the most appropriate action to address that serious wrongdoing or
misconduct. This is also known as corrective action.

Corrective action can include:

e aformal apology

e improving internal policies to adequately prevent and respond to similar instances of serious
wrongdoing

e providing additional education and training to staff where required

e taking employment action against persons involved in the serious wrongdoing (such as
termination of employment, relocation, a caution or reprimand)

e payment of compensation to people who have been affected by serious wrongdoing or other
misconduct.

¢ revoking volunteer membership.

The Reporter will be advised by Professional Standards the outcome of the investigation and
what corrective action has been taken or will be taken.
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5.6 Review and dispute resolution

5.6.1 Internal review

People who make voluntary PIDs can seek internal review of the following decisions made by the
Disclosure Officer:

that NSW SES is not required to deal with the report as a voluntary PID
¢ to stop dealing with the report because NSW SES decided it was not a voluntary PID
¢ not to investigate the serious wrongdoing and not refer the report to another agency

¢ to cease investigating the serious wrongdoing without either completing the investigation or
referring the report to another agency for investigation.

The Disclosure Officer will refer the review requests to the Disclosure Coordinator who will
conduct the review and ensure internal reviews are conducted in compliance with the PID Act.

If you would like to make an application for an internal review, you must apply in writing to the
Disclosure Officer within 28 days of being informed of the decision. The application should state
the reasons why you consider the decision should not have been made. You may also submit any
other relevant material with your application.

The internal review will be dealt with by a Disclosure Coordinator, a person (the reviewer) who
was not substantially involved in making the decision or dealing with the report. Internal reviews
will be completed within 20 working days of the reviewer receiving all information supplied by the
applicant.

The Disclosure Coordinator will notify the applicant of their decision, and the NSW SES will give
effect to that decision.

5.6.2 Voluntary dispute resolution

If a dispute arises between NSW SES and a person who has made a report which is, or may be,
a voluntary PID, we may request the NSW Ombudsman to conciliate the dispute. Conciliation is a
voluntary process and will only be suitable for disputes where NSW SES and the Reporter of the
report are willing to resolve the dispute.

6. Protections

6.1 Protections for the reporter of a voluntary PID

When you make a voluntary PID you receive special protections under the PID Act.

We are committed to taking all reasonable steps to protect you from detriment as a result of having
made a PID. We are also committed to maintaining your confidentiality as much as possible while
the PID is being dealt with.

We will not tolerate any type of detrimental action being taken against you because you have made
a report, might make a report or are believed to have made a report.

The Reporter of a voluntary PID is protected in the following ways:
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6.1.1 Protecting the confidentiality of the reporter of a voluntary PID
Public officials and agencies must not disclose information tending to identify a person as the
Reporter of a voluntary PID unless doing so is permitted by the PID Act.

We understand people who make voluntary PIDs may want their identity, and the fact they have
made a report, to be confidential.

Under the PID Act, information tending to identify a person as the Reporter of a voluntary PID
(known as identifying information) is not to be disclosed by a public official or an agency.

There are certain circumstances under the PID Act that allow for the disclosure of identifying
information. These include:

e where the person consents in writing to the disclosure

e where it is generally known that the person is the Reporter of the voluntary PID because of
their voluntary self-identification as the Reporter

e when the public official or NSW SES reasonably considers it necessary to disclose the
information to protect a person from detriment

e where it is necessary the information be disclosed to a person whose interests are affected
by the disclosure

¢ where the information has previously been lawfully published

¢ when the information is disclosed to a medical practitioner or psychologist for the purposes
of providing medical or psychiatric care, treatment or counselling to the individual disclosing
the information

¢ when the information is disclosed for the purposes of proceedings before a court or tribunal
¢ when the disclosure of the information is necessary to deal with the disclosure effectively
o ifitis otherwise in the public interest to disclose the identifying information.

We will not disclose identifying information unless it is necessary and/or authorised under the PID
Act.

We will put in place steps to keep the identifying information of the Reporter and the fact that a
report has been made confidential. It may not be possible for us to maintain complete confidentiality
while we progress the investigation, but we will do all that we practically can to protect information
which identifies the Reporter. We will do this by:

e Limiting the number of people who are aware of the Reporter’s identity or information that
could identify them.

¢ If we must disclose information that may identify the Reporter of the PID, we will only do so
if we have their consent.

e Ensuring that any person who knows the identity of the Reporter of a PID is reminded that
they have a legal obligation to keep their identity confidential.

e Ensuring that only authorised people have access to emails, files or other documentation
that contain information about the identity of the Reporter.
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e Undertaking a risk assessment to determine who is aware of the Reporter’s identity and the
likelihood of detrimental action against the Reporter or impede the progress of the
investigation and put in place steps to prevent this

e Providing information to the Reporter of the PID about the importance of maintaining
confidentiality and advising them how best to protect their identity.

If confidentiality cannot be maintained or is unlikely to be maintained, the Disclosure Officer will:
e advise the person whose identity may become known
e update the agency’s risk assessment and risk management plan
¢ implement strategies to minimise the risk of detrimental action
e provide additional supports to the person who has made the report

¢ remind people who become aware of the identifying information of the consequences for
failing to maintain confidentiality, for example, that engaging in detrimental action is a
criminal offence and may also be a disciplinary matter.

6.1.2 Protection from detrimental action

e A person cannot take detrimental action against another person because they have made
a voluntary PID or are considering making a PID. Detrimental action includes bullying,
harassment, intimidation or dismissal.

e Once we become aware that a voluntary PID has been made, NSW SES will undertake a
risk assessment and take steps to mitigate the risk of detrimental action occurring against
the person who made the voluntary PID.

e It is a criminal offence for someone to take detrimental action against a person because
they have made or may make a voluntary PID. It is punishable by a maximum penalty of
200 penalty units or imprisonment for five years or both.

¢ A person may seek compensation where unlawful detrimental action has been taken against
them.

e A person can apply for a court order (injunction) where detrimental action is threatened or
has occurred (for example, an order to prevent dismissal or to require reinstatement).

Note that a person who makes a PID can still be subject to reasonable management action (such
as ordinary performance reviews and performance management). Provided such action is not taken
because of the PID, it is not detrimental action under the PID Act.

6.1.3 Immunity from civil and criminal liability

Some public officials are often subject to a duty of confidentiality that prevents them disclosing
certain information that they obtain or become aware of at work. Sometimes, in order to make a
PID, public officials will need to breach or disregard such confidentiality duties. If that happens, a
public official cannot be disciplined, sued or criminally charged for breaching confidentiality.
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6.1.4 Protection from liability for own past conduct

The NSW Attorney General can give the Reporter an undertaking that a disclosure of their own
past conduct will not be used against them if a person discloses their own wrongdoing or
misconduct while making a report. This undertaking can only be given on application by an integrity
agency to the Attorney General.

6.2 Protections for people who make mandatory and witness PIDs

Protections for Reporters of mandatory and witness PIDs are detailed below:

o Detrimental action — it is an offence to take detrimental action against a person based on
the suspicion, belief or awareness that a person has made, may have made or may make a
PID.

¢ Right to compensation — A person can initiate proceedings and seek compensation for
injury, damage or loss suffered as a result of detrimental action being taken against them.

e Ability to seek injunction — An injunction can be sought to prevent the commission or
possible commission of a detrimental action offence against a person. For example, an order
to prevent dismissal or to require reinstatement.

e Immunity from civil and criminal liability — a person will not incur civil or criminal liability
if the person breaches a duty of confidentiality while making a disclosure. This means that
legal action cannot be taken against a person for:

o breaching a duty of secrecy or confidentiality, or

o breaching another restriction on disclosure.

6.3 What is detrimental action

Detrimental action is defined in the PID Act as an act or omission that causes, comprises, involves,
or encourages detriment to a person or a threat of detriment to a person (whether expressed or
implied). Detriment to a person includes:

e injury, damage, or loss

e property damage

e reputational damage

e intimidation, bullying or harassment

e unfavourable treatment in relation to another person’s job
e discrimination, prejudice, or adverse treatment

e disciplinary proceedings or disciplinary action, or

e any other type of disadvantage.
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Detrimental action does not include:

e lawful action taken by a person or body to investigate serious wrongdoing or other
misconduct

¢ the lawful reporting or publication of a finding of serious wrongdoing or other misconduct
¢ the lawful making of adverse comment, resulting from investigative action
e the prosecution of a person for a criminal offence

e reasonable management action taken by someone in relation to a person who made or may
make a PID. For example, a reasonable appraisal of a PID Reporter’s work performance.

6.4 Reporting detrimental action

If you experience adverse treatment or detrimental action, such as bullying or harassment, you
should report this immediately. You can report any experience of adverse treatment or detrimental
action directly to a Disclosure Officer, or to an integrity agency. A list of Integrity Agencies is located
at Appendix B of this Policy.

Within NSW SES you can contact any of the Disclosure Officers listed at Appendix A by email.

For information on reporting detrimental action please refer to the NSW Ombudsman resource
Detrimental action offences and how to refer evidence of detrimental action offences found at
https.//www.ombo.nsw.qov.au/ __data/assets/pdf file/0011/144875/Detrimental-action-offences-
and-how-to-refer.pdf

6.5 How we will deal with allegations of a detrimental action offence

If NSW SES becomes aware of an allegation that a detrimental action offence has occurred or
may occur, the Disclosure Officer will:

e acknowledge the report of alleged detrimental action.

¢ inform the person who the alleged action has been taken against about how they will be
updated and what supports will be offered.

e determine whether detrimental action is occurring, and if so, take all steps possible to stop
the action and protect the person(s).

e consider whether disciplinary action should be taken against anyone that has taken
detrimental action.

o take appropriate disciplinary action against anyone that has taken detrimental action

o refer any evidence of a detrimental action offence to the Commissioner of Police and the
ICAC or the Law Enforcement Conduct Commission (whichever is applicable)

e notify the NSW Ombudsman about the allegation of a detrimental action offence being
committed.

The Disclosure Coordinator will be responsible for overseeing compliance with the above actions.
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7. Roles and Responsibilities

Certain people within NSW SES have responsibilities under the PID Act. The PID Policy also
forms part of the complaint management processes.

7.1 Commissioner

The Commissioner is responsible for:

fostering a workplace culture where reporting is encouraged
ensuring there is a system in place for assessing disclosures
ensuring the NSW SES complies with this Policy and the PID Act
ensuring that the NSW SES has appropriate systems for:

o overseeing internal compliance with the PID Act

o supporting public officials who make voluntary PIDs, including by minimising the risk
of detrimental action

o implementing corrective action if serious wrongdoing is found to have occurred

o complying with reporting obligations regarding allegations or findings of detrimental
action

o complying with yearly reporting obligations to the NSW Ombudsman.

receiving reports of serious wrongdoing from public officials and passing on to a Disclosure
Officer in a timely manner

maintaining confidentiality of PIDs and supporting the person who has made a report

completing mandatory training in relation to their responsibilities under the PID Act.

7.2 Disclosure Coordinator

The Disclosure Coordinator is responsible for:

preparing the annual return to the NSW Ombudsman
provide support and advice to Disclosure Officers (alongside Professional Standards)

reviewing PID Initial Assessment Checklist at Appendix F and PID Risk Assessment of
Detrimental Action Form and Risk Management Plan ensuring compliance with policy and
procedures (alongside Professional Standards)

receive and process internal review and conciliation requests

receiving reports of serious wrongdoing from public officials and if appropriate referring them
to a Disclosure Officer in a timely manner

maintaining confidentiality of PIDs and supporting the person who has made a report

completing mandatory training in relation to their responsibilities under the PID Act.
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7.3 Disclosure Officers

Disclosure Officers are responsible for (with guidance and support from the Disclosure Coordinator
and Professional Standards):

receiving reports of serious wrongdoing from public officials

ensuring any oral reports received are captured in the PID Internal Reporting Form at
Appendix D and either signed by the Reporter or if the Reporter is remote have them confirm
via email you have captured their complaint correctly

acknowledging within 5 working days reports of serious wrongdoing made under this policy
using the PID Letter of Acknowledgement of Internal Report at Appendix E

completing the PID Initial Assessment Checklist at Appendix F within 10 working days of
whether a report is a PID or not, investigating or making recommendation for referring them
to the people within the NSW SES who can deal with them or;

receiving, reviewing and approving any PID Initial Assessment Checklist referred to them by
a Supervisor / People Manager

advising Reporter of initial assessment outcome

preparing the PID Risk Assessment of Detrimental Action Form and risk management plans
to minimise the risk of detrimental action, other than reasonable management action, being
taken against a person as a result of a report of serious wrongdoing

refers recommendations to Disclosure Coordinator for review
receiving and managing allegations or evidence of a detrimental action offence appropriately
ensuring that requests for internal review and conciliation are dealt with appropriately

implementing this policy and maintaining the Department’s systems to comply with this
policy and the PID Act

informing the Disclosure Coordinator of any reports received

providing updates to the Reporter of a voluntary PID about how their report is being dealt
with, including providing updates during an investigation at intervals of not more than 3
months

referring reports of serious wrongdoing that require investigation to Professional Standards,
if appropriate

completing mandatory training in relation to their responsibilities under the PID Act.

7.4 Supervisors/People Managers

The responsibilities of Supervisors/People Managers include:

encourage members to report known or suspected serious wrongdoing within NSW SES
and support members when they do
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identify reports made to them in the course of their work which could be a public interest
disclosure, and assist the member make the report to an officer authorised to receive public
interest disclosures under this policy

ensuring any oral reports received are captured in the PID Internal Reporting Form at
Appendix D and either signed by the Reporter of serious wrongdoing or if the Reporter is
remote have them confirm via email you have captured their complaint correctly

acknowledging within 5 working days reports of serious wrongdoing made under this policy
using the PID Letter of Acknowledgement of Internal Report at Appendix E

completing the PID Initial Assessment Checklist at Appendix F within 10 working days of
whether a report is a PID or not; and refer form to a Disclosure Officer for approval in a
timely manner;

if assessed not a PID, inform the Reporter of serious wrongdoing of assessment outcome
and reasons for decision and report will be dealt with under the internal complaint
management processes

maintaining confidentiality of PIDs and supporting the person who has made a report

completing mandatory training in relation to their responsibilities under the PID Act.

7.5 Professional Standards

Under the PID Policy all staff in Professional Standards are Disclosure Officers.

They are also responsible for:

providing expert advice and guidance to Supervisors/People Managers, Disclosure Officers
and the Disclosure Coordinator on the PID initial assessment and assessment process

providing expert advice and guidance to Supervisors/People Managers, Disclosure Officers
and the Disclosure Coordinator on the NSW SES internal complaint management processes

assessing, developing investigation plan and undertaking investigation or referral of
investigation of a PID

providing oversight of the implementation and the application of the NSW SES internal
complaint management processes

reporting on complaint trends to the senior leadership team.

7.6 All members

All members must:

report suspected serious wrongdoing or other misconduct

use their best endeavours to assist in an investigation of serious wrongdoing if asked to do
so by a person dealing with a voluntary PID

treat any person dealing with or investigating reports of serious wrongdoing with respect.
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Members must not take detrimental action against any person who has made, may in the future
make, or is suspected of having made, a PID.

8. Other agency obligations

8.1 Record-keeping requirements

NSW SES must keep full and accurate records with respect to all information received in connection
with the PID Act. This ensures that NSW SES complies with its obligations under the State Records
Act 1998. All information will be handled in accordance with the Records Management Policy and
Guidelines.

8.2 Reporting of voluntary PIDs and NSW SES annual return to the NSW
Ombudsman

Each year NSW SES provide an annual return to the NSW Ombudsman which includes:

¢ information about voluntary PIDs received by NSW SES during each return period (yearly
with the start date being 1 July)

e action taken by NSW SES to deal with voluntary PIDs during the return period

e how NSW SES promoted a culture in the workplace where PIDs are encouraged.

8.3 How NSW SES will ensure compliance with the PID Act and this Policy

The Policy Owner is responsible for reviewing this policy and for amending the Policy in relation to
issues raised across the NSW SES.

This Policy will be reviewed in accordance with the policy review schedule and at other times if any
significant new information or legislative or organisational change warrants a change in this
document. Reviews will be completed in consultation with the appropriate stakeholders for
relevance and effectiveness.

9. Advice, questions and concerns

If you have any questions or concerns or require further information about this Policy, how public
interest disclosures will be handled and the PID Act you can confidentially speak with your
Supervisor/People Manager or any of the Disclosure Officers listed at Appendix A.

If you require legal advice with respect to the PID Act or your obligations under the PID Act, you
may need to seek independent legal advice.
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10. Related Documents

This Policy should be read in conjunction with the Public Interest Disclosures Act 2022 found at
https://legislation.nsw.gov.au and the following relevant policies, procedures and supporting
documents:

NSW SES - INTERNAL USE
e Code of Conduct and Ethics
e Bullying and Harassment Policy
e Social Media Policy
¢ Donations, Fundraising and Sponsorship Policy
¢ Fraud and Corruption Control Policy and Plan
o Gifts, Benefits and Hospitality Procedure
e Procurement Policy
¢ Internal Grievances Policy and Procedure
¢ Internal Complaint Management Processes
e PID Process Flow
e PID Internal Reporting Form
e PID Letter of Acknowledgement of Internal Report
e PID Initial Assessment Checklist
e PID Mandatory Training Instructions

e PID Risk Assessment of Detrimental Action Guide

e PID Risk Assessment of Detrimental Action Form

NSW Ombudsman — EXTERNAL LINKS

e Detrimental Action Offences and How to Refer Evidence of Detrimental Action Offences
https://www.ombo.nsw.qov.au/ data/assets/pdf file/0011/144875/Detrimental-action-
offences-and-how-to-refer.pdf

e Deeming that a Disclosure is a Voluntary PID
https:.//www.ombo.nsw.qov.au/quidance-for-agencies/pid-act-2022/deeming-that-a-
disclosure-is-a-voluntary-pid’Detrimental-action-offences-and-how-to-refer.pdf

msw.gov.au)

e Guideline for Assessing and Managing the Risk of Detrimental Action
https.:.//www.ombo.nsw.qov.au/Find-a-publication/publications/quidelines/public-interest-
disclosures-2022/assessing-and-managqging-the-risk-of-detrimental-action
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11. Definitions

Term Definition

Report In this policy means any disclosure under the PID Act

Reporter A public official who comes forward to report/disclose what they
believe is suspected or possible serious wrongdoing in the public
sector.

Staff A person employed in ongoing, term, temporary, casual or other
employment, or on secondment, in a Public Service agency.

Disclosure Officer Identified in the policy at Appendix A

Supervisor/People A person who is not a Disclosure Officer but who is a supervisor or

Manager manager of a member. This person varies depending on the local

organisational structure. In the case of a volunteer, this is the
Deputy Zone Commander, Unit Commander or Deputy Unit
Commander, or Local Commanders.

Member NSW SES staff and volunteers. All NSW SES members are public
officials.
Public Official An individual having public official functions or acting in a public

official capacity that is an officer, temporary employee, or is a
member of a public authority. In NSW SES this includes all
members, volunteers and contractors who provide services to NSW
SES
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Appendix A: Public Interest Disclosure (PID) Officers

Disclosure
Officers

Commissioner

Deputy Commissioners

Assistant Commissioners/Directors
Zone Commanders (11/12)

Chief of Staff (11/12)

Managers Business Services
Support (9/10)

All staff in Professional Standards
The most senior ongoing public
service staff at permanently
maintained work sites are also
Disclosure Officers under the PID
Act and are accordingly authorised
to receive a public interest

disclosure.

Email: commissioner@ses.nsw.gov.au

<=

Contact details available
on mySES

=

Disclosure
Coordinator

Chief of Staff (the policy owner)

Contact details available
on mySES

Professional
Standards

Senior Manager
Senior Professional Standards and
Case Manager

Professional Standards Officer

Email:
professionalstandards@ses.nsw.gov.au.

Note: For public officials outside the NSW SES who would like to make a voluntary PID/Report to
NSW SES you can make a report to:

e NSW SES Professional Standards - Senior Manager - professionalstandards@ses.nsw.gov.au

e NSW SES Commissioner - commissioner@ses.nsw.gov.au
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Appendix B: List of Integrity Agencies

What they investigate

Contact information

Integrity agency

The NSW Most kinds of serious Telephone: 1800 451 524 between 9am to
Ombudsman maladministration by most 3pm Monday to Friday
agencies and public officials | writing: Level 24, 580 George Street,
(but not NSW Police, judicial Sydney NSW 2000
officers or MPs) Email: info@ombo.nsw.gov.au
The Auditor- Serious and substantial waste | Telephone: 02 9275 7100
General of public money by auditable | writing: GPO Box 12, Sydney NSW 2001
agencies Email: governance@audit.nsw.gov.au
Independent Corrupt conduct Telephone: 02 8281 5999 or toll free on

Commission
Against Corruption

1800 463 909 (callers outside Sydney)
between 9am and 3pm, Monday to Friday

Writing: GPO Box 500, Sydney NSW 2001
or faxing 02 9264 5364

Email: icac@icac.nsw.gov.au

The Inspector of
the Independent
Commission
Against Corruption

Serious maladministration by
the ICAC or the ICAC officers

Telephone: 02 9228 3023
Writing: PO Box 5341, Sydney NSW 2001
Email: oiicac executive@oiicac.nsw.gov.au

The Law
Enforcement
Conduct
Commission

Serious maladministration by
the NSW Police Force or the
NSW Crime Commission

Telephone: 02 9321 6700 or 1800 657 079
Writing: GPO Box 3880, Sydney NSW 2001
Email: contactus@lecc.nsw.gov.au

The Inspector of
the Law
Enforcement
Conduct
Commission

Serious maladministration by
the LECC and LECC officers

Telephone: 02 9228 3023

Writing: GPO Box 5341,
Sydney NSW 2001

Email: oilecc executive@oilecc.nsw.gov.au

Office of the Local
Government

Local government pecuniary
interest contraventions

Email: olg@olg.nsw.gov.au

The Privacy
Commissioner

Privacy contraventions

Telephone: 1800 472 679
Writing: GPO Box 7011, Sydney NSW 2001
Email: ipcinfo@ipc.nsw.gov.au

The Information
Commissioner

Government information
contraventions

Telephone: 1800 472 679
Writing: GPO Box 7011, Sydney NSW 2001
Email: ipcinfo@ipc.nsw.gov.au

NSW Public
Service
Commission

Supports NSW government
sector strategic leadership and
development; promotes and
maintains the government
sector core values and
provides advice and guidance
on workforce planning.

Telephone: (02) 9272 6000

http://www.psc.nsw.gov.au/
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Appendix C: PID Process Flow

Members can access the document at this link — PID Process Flow

SAMPLE BELOW

Step 1: Reporting

Reporter {Public Official):
Makes report

Ha= an honest belief on reasonable grounds that the information shows,
or tends to show, serous wrongdoing

lakss 3 report either in writing in the FID Infemasl Reporing Form. or
werbally to their Supenvisor/People Manager or Mominated Disclosure

Cifficer

Supervisor/People Manager
or Disclosure Officer:

Receives repaort

Ensurzs report is recorded in writing in the PID infemsal Reporiing Fom
Ensurss report is kept confidential
Ciffers support to Reporter

Acknowledges receipt of report within 5 working days wsing FiD Letfer of
Acknowledgement of Infems! Report

|

Step 2: Azzessing

2} Imitial Assessment

Supervisor/People Manager
or Disclosure Officer
(supported by Professional
Standards and Disclosure
Coordinafor):
Undertakes inifizl
assessment

Undertakes initisl assessment to determine if report meets requirernents of
a PID within 10 working days using FiD inifisl Assessment Checklist.

- Review information provided

»  Sesks additicnal information as required, ensuring confidentiality
If completed by a SupervisorPsople Manager sends FID fntemal

Repaorting Form and the PID Iniial Assessment Gheckiisf to 3 Disclosure
Cifficer for review and approval.

' \

Does NMOT meet requirements of a PID Assessed as PID
+ If assessment approved by Disclosure
+ Reporler is sdvised of assessment and reasons for Officer ad..,iE:IF HEFIIZII‘EEF furiher
dEII“:iE-iEII'l and that matter will not be deslt with under P10 asﬁess:ment will he underizken
Policy and Procedure
= Advises report will b2 dealt with under our complainis
managemsnt processes or other relevant processes
+  Refers matter to appropriste unit, if required
= Sends copy of FID Infemsl Reporting Form and FID
initisl Assessment Checklist to Disclosure Coordinator
for annual reporting to ME3W Ombudsman
+ |f Reporter does not accept the owlecorce they can
contact the Disclosure Officer to request internal revisw
- PID PROCESS CONCLUDES -
FiD Process Flow — Appendix G Page 1 of 3
May 2024 ‘Wersion 1.1
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+ Conducts risk assessment for detrimental action wsing the FID Risk
Step 2: Assessing Aszessment of Deinmental Acfion Gwide and MNSW Ombudsman
Guideline Assessing and bManaging the Risk of Defnmenizl Action
b) Risk Assessment =+ Completes the Risk Assessment of Detnmental Action Form
=+ Prepares relevant risk management plans, identifying responsible
Disclosure Officer officers, that minimise risk of detrimenial aciion being tsken against 3
(zupporfed by Professional persan 353 [esyl of a report of serious wrongdoing
Standards and Dizclosure + |dentifies support strategies for Reporter in line with Risk Assessment
Coordinaior): . ) . .
=+ Prepares recommendstions for progressing report and who is responsible,
Undertakes risk inclueding recommendstions for:
assessment an investigation is required
implementation of isk management plan
=+ Refars completed PID documents and recommendations to Disclosurs
Coordinator far review
_— More Information Required
L
Disclosure + Reviews PiD) infemal Reporiing Form, PiD initizl Assessment Gheckiisf, FID
Coordinator: Risk Assessment of Detnmenizl Action Form and Rizk Managemsent Plan and
) recommendations to confirm compliance with policy and procedures
Reviews report . . L .
s [Decides that more information i= nesded and [efurped_back fo Disclosure
Cifficar
=« [ecides that sufficient information sbout serious wrongdoing has been
provided
+ Approves next steps to deal with the complaint
+ Records receipt of PID for annual reporting to M5W Ombudsman
[, R

Move to dealing with PIDVimplementing
risk management plan

T ——
¥

Fil} Process Flow — Appendix G Page 2 of 3
May 2024 arsion 1.1
PID Public Interest Disclosures Policy and Procedure Page 31 of 41
May 2024 v1.1




UNCONTROLLED IF PRINTED

=+ Advises Reporier as soon as possible that a repori has been as52s55:d

Step 3 as a PID and:
Dealing with PID «  how it was assessed
what the n=xt sieps are and who will be involved in the process
Business Unit / Professional - how NSW SES will manage any risk of detrimental action (Risk
Standards: Management Plan}
Deals with report »  how and when NEW SES will provide regular updates

contact person, including who to contact if Reporter is not happy
with the outcome of the invesiigation, support services available to
the Reporter, including support person

+ [Develops inwestigation plan

+ Undzsrtakss inwestigation or refers for investigation, enswring the
allzpations are managed appropriately  and  reviewing  the
recommendations of the investigation report {to be completed as qguickly

as possible)

|+ Closes inwestigation and takes appropriate action, n Ene  with
complaints management processes

Step 4:
Concluding PID

+ Closes PID process by sending Reporter and Respondent surnmary of
outcome and advises closure of the PID process

=+ Ensurzs any reguests for internal review and conciliation are dealt with
appropristely

=  Advises Disclosurs Coordinator of the outcome for reporting

}

Disclosure Coordinator: + Takes any actions regarding:
Conclude PID » Guidance and advice on process to Disclosure Officer
Reporting to MEW Ombudsman {any cther reporing regquirsd)

“ou can obtsin more informatiom from the mySES page, Spesking Up — pathways for
reporting or contact the MEW SES Disclosure Coordinator.  Altematively, you can source
inforrmation from the M5W COmbuedsman website: httos:Saew ombo.nsw. gov. su'guidancs-for-

agencies/pid-sci-2022

FID Process Flow — Appendix C
My 2024
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Members can access the form at this link — PID Internal Reporting Form

SAMPLE BELOW

h’n be completed by an Internal Reporter of sericus wrongdoing or a Supervisor/People
Manager or nominated Disclosure Officer on behalf of the Reporter.

Dare of Lodgement

Personal Details of Reporter [You can maie an anonymods rapo by feawing s secton bignk]

Family Mame [your last nams)

Giwan Namel's (your first and middle namels)

Position

Branch/Unit

Contacrt Details

Contact Mumber

Email addrass

Postal address

Preferred Contact Method

Wiould you like sdditional support to help you
with your report? For example: Nebonal Relzy
Senvice (MRS, Trensisting and nferpreting Senvice
{115}, senbing of your compiaint, support person,
counsefling senices

Derails of the wrongdoing you are reporting

Description (please be as specific as you canj:
\What happensd?

Where did this happen?

VWhen did this happen {date and time)?

Iz it =fill happening?

Haw did you becoms aware of this?

and your

Mame, position MName Fosition

Your relationshig with the people
invalved in the wrongdoing

relationship with
the people

involved in the
wrongdaoing:

PFiD infernal Reporfing Fom — Appendix D
May 2024

'age 1 of 2
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Attach any Supporting evidence Atfsched
sdditional
relevant 1

information or
indicate whera

supporting O
evidenze may be
found O

Are there any other people if yes, please provide their names and i possible, confact defails
who may have additional
information or be possible
witnesses ta this specific
svent?

Flease provide any other
relevant details you would like
o inzlude.

Hawe you lodged a repart I Ma O Yes
about this issue before?

if yes, when did you lodge the
repart:

I the person aware you hawve O No

raised this issue? O es

What outcome would you like
o sea’

Acknowl!edgm ent

| declare that the information provided in this intemal reporting form §s true and correct to the best of my
knowledge. | am willing fo cooperate fully in providing information about my report. [ acknowledge that the
information provided i fhis infernal reporting form may be used by NEW SES for reporfing purposes,
monitoring snd evalustion, in accordsnce with privacy lsws.

Reporter Signature Date

If this complaint was raised verbally, and this form is being complered on behalf of anodrer memiber

Marme of member completing form:

Signature:

Crate complaint received verbalby:

FID! Internal Repaorting Fom — Appendy D Page 2 of 2
sy 2024 ‘ersion 1.1
PID Public Interest Disclosures Policy and Procedure Page 34 of 41

May 2024 v1.1



UNCONTROLLED IF PRINTED

Appendix E: PID Letter of Acknowledgement of Internal Report

Members can access the form at this link — PID Letter of Acknowledgement of Internal Report

SAMPLE BELOW

— Delete this box in your draft document —
- Press Fi1 to fill in form fields -

PID Letter of Acknowledgement of Internal Report
To be completed by 8 SupervizorPeople Manager or Dizclozure Officer

Insert date

First Mame Sumams
Address 1

Address 2

Suburb State Postcods

Cear First Mame Surname
Intermal report of suspected serious wrongdoing

| am writing in relation to your letterfemail addressed to Officer's Mame. received
date. ou reporied brief description of report.

for]

| & writing in relation fo your conversation with Officer's Name, on date. |
understand that you reported brief descrption of report.

Thank youw for coming foraard to bring to cur attention suspectad serous wrongdaing
in the MEW SES.

| am enclosing & copy of our FID Public Inferesf Dizsclosures Policy and Procedure for
wour reference.

What we will do with your report

We are now assessing the informiation you have provided to us and whether it meaets
the reguirements of the PID Act. We may require your assistance in this process to
provide further information.

Once we have completed this assessment. we will advise you of what action we
intend to take.

Protection from reprisal

Az you may be aware, under Section 33 of the PID Act it is a criminal offence for
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someone fo take detrimentsal action against ancther person which is substantially in
reprisal for that person having made a public interest disclosure.

MSWW SES will take appropriate steps to help protect you from reprisal action that
may result from having made a report. If practicakble, we will make every effort to
keep your identity confidential. Flease be aware howswver that this may not be
possible or appropriate in some circumstances.

To minimise the risk of your identity being disclosed it is important that you only
discuss this matter with me, or an officer authorised fo deal with the matter. g,
partgular dg not inform any person involved in the alleged serious wrongdoing that
wou hawve made a report about them.

Failura to maintzin confidentialty may imit NEW SES s ability to protect you from
reprisal action and could be detrimental to any investigation.

Please contact me immediately if you believe someone has taken, or intends to take,
detrimental action against you in reprisal for making this report.

Support options

MW SES acknowledges that making & report in the workplace can be difficult, and
we appreciate that you have brought this to our attention.

If you are experiencing difficulties or require support you can contact:

*  HNSW SES Member Assistance Program (MAP). a free and confidential
counselling service available 24/7 on 1300 361 002

*  MEW SES Peer Support and Chaplaincy Program, which provides
confidential support o members and their families by other SES members
through shared experience — 1300 G248 300

“You are welcome to contact me on Add Contact Mumber if you have any guestions
sbout this letter or would like further information about how MSW SES will be dealing
with your report

Yours sincerely

Receiving Cfficer

Atfachment: FID Public Interest Dizclozures Policy and Procedura

— Delete this box in your draft document —
Letter of Acknowiedgement of infemal Report — Appendix E
iWay 2024 Version 1.1
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Appendix F: PID Initial Assessment Checklist

Members can access the form at this link — PID Initial Assessment Checklist

SAMPLE BELOW

PID Initial Assessment Checklist

Refer to - PID Public Interest Disclosures Policy and Procedure

This inifial assessment checklist is to be completed and signed by the person assessing a
report of senous wrongdoing to determine whether it is to be treated as a PID under the
Public Inferest Disclosures Act 2022 and PID Palicy and Procedure.

n If completed by a Supervisor/People Manager, complete Section 1 and s=nd o
Disclosure Officer to complete Section 2 for review and approval.

A If completed by a Disclosure Officer, all s2ctions to be completed and signed.

- Section 1 -

El nt Yes Mo § Set out evidence and
Srme Unsure supporting information
Has the PID nrermal Reporting Form been
raceived and all relevant information _
capfured? — |
i not, srrange for # o be complefed
Is the report of serious wrongdoing made by
a Public Official (eq staff membear,
volunteer or contractor from any agency)?
if the Reporieris nor 2 public official the report is
not & PID - refar fhe maffer fo the comalsinis O O
mansgemant process.
If the Reporier chooses fo remain anonymous
gzzume they are & public official unless thare
iz avidence to indicafe they sre nof
Is the report based on the Reporter's
honest belief on reasonable grounds that — 0O
the information shows or tends to show =
serious wrongdoing?
Is the report voluntary ?
¥ it is & mandstory or witness PID refer fo the FID - -
Flolicy for further quidance
Is the report about "serious wrongdoing™, For more information about each
as definad in saction 4.1 of the PID O O of seriows wrongdoing visit:

Policy?

IF ¥ES., tick al! the caregories below that might apply:

hittp=ftenrer. omnbio.nswe. gov. au/quidance-
far-sgencies/pid-act-2022 fwhiat-is-
canipus-wrongdoing

T Corrupt conduct — such a5 a public official sccepting a bribe

{refer to the ICAC Act).
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Yes Mol
Element Unsure

Set out evidence and
supporting information

[ Serious maladministration — such as an agency systemically
failing to comphy with propsr recruitment processss when hiring
staff.

] A government information contravention — such as

destroying, concealng or sltering records fo prevent them from
being released under a GIPA application (Refer to GIPA or SRA)L

1 A local government pecuniary interest contravention — such
as a senior staff member recommending s family member for a
contract and not declaring the relationship.

1 A privacy contravention — such as unlawfully accessing a

person’s personal information on an agency's database (Refer to
PPIP Act, HRIF Act).

] A serious and substantial waste of public money — such as
an agency not following a competitive tendering process when
contracting with entities to undertake government work (Refer to
LG Act).

if the report is nof sbowt one of these caleganes if is nod 5 PID and should
he mansged in sccorance with the complaint management processes.

Does the report require referral to
another Agency? [ (|

This cowld nciude ICAC, Ombwdsman, NSW Police

Does the report require a brief to the
Commissioner?

hofe: if the Report alleges comuption s report to O O
ICAG under 511 IGAC Act may be required —
r=fer fo Frawd and Comupdion Policy

Details of Reporter (if anonymous leave blank)

Family!Given Frafemad mathod
Mamea/s: of contact
Contact  Phons
Mumber:

Email: 1 Email

Postal

Address: — Fost
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Assessment and comments

Ba=ad on this initial
assessment, could this
report be a Public Interest
Disclosure PID?

L Mo

O ¥eas

Nore: Reasons for this inifizl sssessment snd Record the Nexf Sleps
secfions befow MUST be completed for both Y/N owicome

Reasons for this initizl assessment;

Record the Next Sreps here [Refer o PID Process Flow):

OPTIONAL — fill in detzils ONLY if the form has been complered by a People Manager’ Supervisor.
(If completed by Discloswre Officer leave blank and conbnue to Secton 2)

WName of People
Wanager’ Supervisor
completing form:

Position:

Signaturs:

Diate:

T e A - . —— | # N - e
I TR ASTeESTIEN LETsLs] — ANPneracs -

gy 2024
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- Section 2 -
-DISCLOSURE OFFICER USE OMLY -

DISCLOSURE OFFICER - REVIEW AND APPROVAL

This section to be completed by a Disclosure Officer.

Please choose OME of the following responses:

[ I hawve assaessed the information | have received and confirm the assessment and next steps
st out above.

[ | hawe reviewed the information provided to me by the SupervisorPeople Manager and
approve the assessment and next steps set out abowvea.

| have reviewsd the informaticn provided to me by the Supervisor'People Manager and
DD MOT spprove the assessment and next steps set out above.

| recommend the following acions be igken:

+ Eg more information is requested from the reporer.
=+ Eg the evidence does not support sssessment 25 8 PID and the maiter should be managed in
spoordance the complainfs management processes.

Mame of Disclosure Officer

Position

Signature

Date

All assessments of the report and the reasons for it are to be retained electronically and securely
in line with the Records Management Policy, ensuring the confidentiality of the matter.

Refer to PID Process Flow for guidance and recommended next steps.

=™

e A - ——— —— | # M - e m S
i il AFEeSATE LLNesellsl — Annemary - d 4
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